Important Point of the Act


THE EMPLOYEES PROVIDENT FUND AND 
MISCELLANEOUS PROVISIONS ACT, 1952
1. According to section 17B of the EPF and Miscellaneous Provision Act, 1952 where an employer in relation to an establishment, transfer that establishment in whole or in part by sale, gift, lease or license or in any other manner whatsoever, the employer and the person to whom the establishment is so transferred shall jointly or severely liable to pay the contribution and other sum die under any provision of this act of the scheme or the pension scheme, as the case may be, in respect of the period upto the date of such transfer.
2. The central government ma6y by the notification of the Official Gazette, constitute with effect from such date, as may be specified therein, an executive committee to assist the Central Board in the performance of its functions.
The executive committee consists of the following persons as member, viz.

(i) The chairman appointed by the central government from amongst the member of the central board.
(ii) Two persons appointed by the central government from amongst the official members of the central government to the Central Board.

(iii) Three persons appointed by the central government from amongst the representative member of the state government to the central board.

(iv) Three persons representing the employers elected by the central board.
(v) Three persons representing the employees elected by the central board.

(vi) The central provident fund commissioner, ex–officio.

3. According to the section 13(1) of the act applies to the following establishments:

(i) Every establishment which is a factory engaged in any industry specified in schedule 1 and in which 20 or more persons are employed ; and

(ii) Any other establishment which employee 20 or more persons or class of such establishment which the central government may, by notification in Official Gazette.
However, the central government may, after giving not less than 2 months notice of its intension to do so, apply the provisions of this Act to any establishment with less than 20 persons in the employment.

4. ‘Basic Wages’ U/S 2(b) of E.P.F. and M.P. Act,1952 means all emoluments which are earned by an employee while on duty or on leave or on holidays with wages in either case in accordance with the terms of the contract of employment and which are paid or payable in cash to him, but does not include-
(i) The cash value of any food concession.

(ii) Any dearness allowance, house rent allowance, overtime allowance, bonus commission or any similar allowance payable to the employee in respect of his employment or work done in such employment.

(iii) Any present made by the employer.

5. Under section 13 of the employees provident funds and miscellaneous provision act, 1952 the inspector is appointed by the appropriate government for the purpose of the act. Inspector has the following powers–
(i) To collect information and require the employer or any contractor from whom any amount is recoverable under section 8A to furnish such information, as he may consider necessary.

(ii) To enter and search any establishment or any premises connected there with.

(iii) To require any one found in charge of the above– mentioned establishment or premises to produce before him for examination any accounts, books, registers, or other documents.

(iv) To examine the employer or contractor from whom any amount is recoverable.

(v) To make copies of or take extract from any book, register or any other document maintained in relation to the establishment and also to seize such documents as he may consider relevant.

(vi) To exercise such other powers as the scheme may provide.

6. The Central Board of Trustees consisting of the following persons as member, viz.
(i) A chairman and vice chairman to be appointed by the central government.

(ii) The Central Provident Fund Commissioner, ex–officio;

(iii) Not more than 15 person appointed by the central government from amongst its officials;

(iv) Not more than 15 persons representing Government of such state as the central government may specify in this behalf, appointed by the central government;
(v) 10 person representing employers appointed by the central government;

(vi) 10 person representing employees appointed by the central government;

7. Provisions of the Employee’s Provident Funds and Miscellaneous Provision Act 1952 relating to employee deposit linked insurance scheme.

(i) The central government may by notification in the official gazette frame a scheme to be called the Employees Deposit–linked Insurance Scheme for the purpose of providing life insurance benefits to the employees of any establishment or class of establishments to which the Act applies.

(ii) As soon as may be after the framing of Insurance Scheme, a deposit linked Insurance fund shall be made in which the employer shall pay from time to time in respect of his employee. Such amount should not be more than 1% of aggregate of basic wages, dearness allowance and retaining allowance.

(iii) The employer shall pay in to insurance fund further such sum of money, not exceeding ¼ of the contribution in order to determine to meet all the expenses in connection with administration of the Insurance Scheme other than expenses towards the cost of any benefits provided by or under the scheme.

(iv) The Insurance Fund shall vest in the central board and be administered by it in such a manner as may be specified–in the insurance Scheme.

(v) The Insurance Scheme may provide for all or any of the matters specified in Schedule IV

(vi) The Insurance Scheme may provide that any of its provision shall take effect either prospectively or retrospectively on such date as may be specified in this behalf in that Scheme.
8. Determination of Escaped amount:- where an order determining the amount due from an employer U/S 7A or 7B has been passed and if the officer who passed the order:
(a) Has a reason to believe that by reason of omission or failure on the part of the employer to make any document or report available, or to disclose, fully and truly, all material facts necessary for determining the correct amount due from the employer, any amount so due from employer for any period has escaped from his notice.

(b) Has in consequence of information in his possession, reason to believe that any amount to be determined under section 7A or section 7B has escaped from his determination for any period not withstanding that there has been no omission or failure as mentioned in clause (a) on the part of the employer.
9. The Scheme called Employee’s Pension Scheme in accordance with the provisions of section 6A of the Employees’ Provident Fund and Miscellaneous Provision Act, 1952 provides for:
(i) Superannuation pension, retiring pension or permanent total disablement pension to the employees of any establishment or class of establishments to which the Act applies; and
(ii) Widow or widower’s pension children pension payable to the beneficiaries of such employees.

The Act further provides that notwithstanding any thing contained in section 6 of the Act, there shall be established, as soon as may be after framing of the Pension Fund into which there shall be paid from time to time, in respect of every employees who is a member of the Pension Scheme:
(a) Such sums from the employer’s contribution under section-6, not exceeding  8 1/3% of the basic wages dearness allowance and retaining  allowance, if any, of the concerned employees, as may be specified in the Pension Scheme.
(b) The net assets of the employees Pension Fund as on the date of the establishment of the pension fund:

(c) Such sum as the central government may, after due appropriation by parliament by law in this behalf, specify.

10. Determination of money due from employer

Authorities empowered to determine the amount due from an employer under the provision of the act and the scheme includes Central P.F. Commissioner, Deputy P.F. Commissioner, Assistant P.F. Commissioner and Regional P.F. Commissioner.

This involves decision on:

(i) Amount due as contribution.
(ii) Date from which the same is due

(iii) Administration charges

(iv) Amount to be transferred under section 15 or 17 of act 

(v) Any other charges payable by employer

The authorities may conduct such inquiries as necessary and have powers such as are vested in court.

Employer must be given a reasonable opportunity of representing his case.

Where any party fails to appear etc., the officer may decide a basis of evidence and documents put before him………………………………….  
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